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Liaosheng Zhang petitions pro se for review of the Office of the Chief

Administrative Hearing Officer’s (“OCAHO”) orders dismissing her complaint
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alleging national origin and citizenship status discrimination and retaliation in

violation of the Immigration Reform and Control Act (“IRCA”), 8 U.S.C. § 1324b. 

We have jurisdiction under 8 U.S.C. § 1324b(i)(1).  We review de novo the

Administrative Law Judge’s (“ALJ”) conclusions of law, and for substantial

evidence the ALJ’s findings of fact.  Mester Mfg. Co. v. INS, 879 F.2d 561, 565

(9th Cir. 1989).  We deny the petition for review. 

The ALJ properly dismissed Zhang’s national origin discrimination claim

for lack of jurisdiction because Zhang’s claim was excluded from the IRCA. 

Specifically, Zhang’s claim was covered by Title VII because Honeywell had more

than fourteen employees.  See 8 U.S.C. § 1324b(a)(2)(B) (excluding from the

IRCA national origin discrimination claims covered by Title VII); 42 U.S.C. §

2000e(b) (Title VII covers an employer with more than fourteen employees).

The ALJ properly granted a summary decision on Zhang’s citizenship status

discrimination and retaliation claims because Zhang failed to raise a genuine

dispute of material fact as to whether Honeywell’s legitimate, nondiscriminatory

reasons for not hiring her were pretextual, and whether there was a causal

connection with her protected activity.  See Vasquez v. Cnty. of Los Angeles, 349

F.3d 634, 640-42, 646 (9th Cir. 2004) (setting forth McDonnell Douglas burden

shifting analysis); see also Ipina v. Mich. Jobs Comm’n, 8 OCAHO No. 1036
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(Nov. 19, 1999) (applying McDonnell Douglas test to claims under the IRCA).

Zhang’s remaining contentions are unpersuasive.  

PETITION FOR REVIEW DENIED.


